10.

11.

12.

13.

Agenda
Sylvania City Council
April 5,2010 7:30 p.m,

Roll call.

Pledge of Allegiance to the United States of America led by Mr. Milner.,
Additions to the agenda.

Approval of the March 15 meeting minutes.

Kate Conway, Downtown Decoration Committee, will give a banner presentation on the
downtown banners.

Proposed Resolution No. 12-2010, appointing Norman Ladd to the unexpired term on the
Zoning Board of Appeals.

Proposed Resolution No. 13-2010, supporting the governmental efforts to protect the
Great Lakes Region from invasive species.

2010 Replacement Pages to the Codified Ordinances;

a. Law Director’s report on Section 335.07; and,

b. proposed Ordinance No. 19-2010, approving, adopting, and enacting the current
Replacement Pages to the Codified Ordinances.

Refuse and Recycling Contracts;

a. Service Director’s report and recommendation;

b. proposed Ordinance No. 22-2010, accepting the proposal of Allied Waste Services to
provide residential curbside refuse collection and disposal; and,

c. proposed Ordinance No. 23-2010, accepting the proposal of Allied Waste Services for
the collection and disposal of recyclables.

Proposed Ordinance No. 24-2010, approving the banner application of St. Joseph
Church.

Proposed Ordinance 25-2010, authorizing the fireworks agreement with Pyrotecnico.

Proposed Ordinance 26-2010, authorizing a Joint Cooperation Agreement with Sylvania
Township relative to the Silica Drive Improvement project.

Proposed Ordinance 27-2010, authorizing an agreement with Lucas County for the
Suburban Court Services program.



14.

15.

16.

17.

18.

19.

°c o w o »

t

Authorizing the clerk to advertise for bids for the improvements to Angleview Dr. and
Angleview Ct.

Zoning Ordinance Amendment Petition no. SUP-1-2010, a special use permit to allow the
operation of a day care center at 5143 Allen St.; for referral to the Planning Commission.,

TARTA sales tax legislation - for referral to the Finance Committee.
Memorandum of Understanding, Lucas County Special Response Teams - for referral.
Committee reports.

Committee referrals.

Information
February bank reconciliation,
Flower Hospital banner placement.
February Sylvania Twp. Fire Department report.
Upcoming road construction projects within Sylvania Township.
Thank you from S.C.A.T.

Notice of construction of Sylvania Senior Residence at 3306 Percentum Rd., Sylvania
Twp.

2009 Annual Report from Sylvania Community Services Center.

March cash report from the Division of Taxation.



Minutes of the Meeting of Council
March 15, 2010

The Council of the City of Sylvania, Ohio met in regular session on Monday, March
15, 2010 with Mayor Craig A. Stough in the chair. Roll was called with the following
members present: V. Michael Brown, Katie Cappellini, Keith Haddad, Doug Haynam,
Mark Luetke, Mary J. Westphal (6); absent: Todd Milner (1), excused by Mayor
Stough.

Mr. Luetke led the Pledge of Allegiance to the United States of America.
Mayor Stough stated that Council will now consider agenda item 3,

Requests were made for the following amendments to the agenda:

6. Delayed to next agenda.

11a. Fireworks recommendation.

11b. Employee & Community Relations Committee report,

11c. Building & Grounds Committee report.

12a. Schedule a Zoning & Annexation Committee meeting.

13. Proposed Ordinance 21-2010.

14. Appointment to the TMACOG Environmental Council.

15. Council to adjourn to Executive Session to discuss two personnel matters.
Mr. Haynam moved, Mr. Luetke seconded, to approve the agenda as amended; roll call
vote being: Brown, Cappellini, Haddad, Haynam, Luetke, Westphal (6) yeas; (0) nays.
The motion carried.

Mayor Stough stated that Council will now consider agenda item 4.

Mr. Haddad presented the March 1 meeting minutes. Mr. Haddad moved, Mr. Luetke
seconded, that since the Mayor, members of Council, and others had been furnished
copies of these minutes prior to this meeting, Council dispense with the reading of
these minutes at this time, and the journal of the minutes of the regular meeting of
March 1, 2010 be approved as submitted, provided there are no amendments from
other members of Council; roll call vote being: Cappellini, Haddad, Haynam, Luetke,
Westphal, Brown (6) yeas; (0) nays. The motion carried.

Mayor Stough stated that Council will now consider agenda item 5.

Service Director Jeffrey Ballmer’s report on the change orders to the Council and
Police Building Renovations was placed on file. Mrs. Westphal presented and read
aloud by title only, proposed Ordinance No. 18-2010, a recent copy of same having
been previously furnished to each member of Council, “Authorizing the Mayor and
Director of Finance to approve three change orders to this City’s agreement with Harp
Contractors, Inc. for the Council and Police Building renovations project which reflects

Roll call: Milner
absent, excused.

Pledge of Alleg.

Amendments to
the agenda.

Approval of the
March 1 meeting
minutes.

Ordinance 18-
2010, “...approve
three change
orders...Harp
Contractors...
Council and



Minutes of the Meeting of Council

March 15, 2010

the actual work performed on this project; increasing the contract amount by
$14,562.70; appropriating funds therefore; and declaring an emergency.” Mrs.
Westphal moved, Mr. Luetke seconded, that Council dispense with the Second and
Third Readings of said Ordinance; roll call vote being: Haddad, Haynam, Luetke,
Westphal, Brown, Cappellini (6) yeas; (0) nays. The motion carried.

Mrs. Westphal moved, Mr. Haynam seconded, that Ordinance No. 18-2010 be enacted
as an emergency measure as declared therein; roll call vote being: Haynam, Luetke,
Westphal, Brown, Cappellini, Haddad (6) yeas; (0) nays. The motion carried.

Mayor Stough stated that item 6 has been tabled, and Council will now consider
agenda item 7,

Mr. Haynam presented and read aloud by title only, proposed Ordinance No. 20-2010,
a written copy of same having been previously furnished to each member of Council,
“Approving the banner application of Weak Signals Radio; authorizing the Deputy
Director of Public Service to indicate such approval on behalf of the City of Sylvania;
and declaring an emergency.” Mr. Haynam moved, Mr. Haddad seconded, that
Council dispense with the Second and Third Readings of said Ordinance. There was
discussion on issuing a banner permit which is not a Sylvania community event. The
vote on the motion being: Luetke, Westphal, Brown, Cappellini, Haddad, Haynam (6)
yeas; (0) nays, The motion carried.

Mr. Haynam moved, Mr, Haddad seconded, that Ordinance No. 20-2010 be enacted as
an emergency measure as declared therein; roll call vote being: Westphal, Brown,
Cappellini, Haddad, Luetke (5) yeas; Haynam (1) nay. The motion carried.

Mr, Haynam moved, Mr. Luetke seconded, to refer the criteria for street banners to the
Zoning & Annexation Committee for review and clarification; roll call vote being:
Brown, Cappellini, Haddad, Haynam Luetke, Westphal (6) yeas; (0) nays. The motion
carried.

Mayor Stough stated that Council will now consider agenda item 8.

Mr. Haddad presented and read aloud by title only, proposed Resolution No. 11-2010,
a written copy of same having been previously furnished to each member of Council,
“A Resolution of the Council of the City of Sylvania approving the City of Sylvania
Financial and Debt Policy; and declaring an emergency.” Mr. Haddad moved, Mr.
Haynam seconded, that Council dispense with the Second and Third Readings of said
Resolution; roll call vote being: Cappellini, Haddad, Haynam, Luetke, Westphal,
Brown (6) yeas; (0) nays. The motion carried.

2.
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Minutes of the Meeting of Council

March 15, 2010

Mr. Haddad moved, Mr. Haynam seconded, that Resolution No. 11-2010 be enacted as
an emergency measure as declared therein; roll call vote being: Haddad, Haynam,
Luetke, Westphal, Brown, Cappellini (6) yeas; (0} nays. The motion carried.

Mayor Stough stated that Council will now consider agenda item 9.

Mayor Stough presented the Service Director’s report on the 2010 street resurfacing
program. Mr. Haddad moved, Mr. Haynam seconded, to authorize the clerk to
advertise for bids for the pavement planing; roll call vote being: Haynam, Luetke,
Westphal, Brown, Cappellini, Haddad (6) yeas; (0) nays. The motion carried.

Mayor Stough stated that Council will now consider agenda item 10.

Mr. Haynam presented the Planning Commission’s recommendation for zoning
ordinance amendment petition no. PD-1-2010 for property at 3618 King Road. Mr.
Haynam moved, Mrs. Westphal seconded, to schedule the public hearing for May 17 at
6:30 p.m. and to authorize the clerk to advertise for bids; roll call vote being: Luetke,

Westphal, Brown, Cappeliini, Haddad, Haynam (6) yeas; (0) nays. The motion carried.

Mayor Stough stated that Council will now consider agenda item 11.

Mr. Haddad reported that the proposal received from Pyrotecnico for the fireworks
display has been considered the best one. There was some discussion on requesting
funds from Sylvania Area Joint Recreation District to help with the additional cost
because of the price increase. Mr. Haddad moved, Mrs. Westphal seconded, to
authorize legislation approving the contract with Pyrotecnico in the amount of
$27,500; roll call vote being: Westphal, Brown, Cappellini, Haddad, Haynam, Luetke
(6) yeas; (0) nays. The motion carried.

M. Luetke said that the Employee & Community Relations Committee met on March
11 to consider the three applicants for the vacant Board of Zoning Appeals seat, noting
that it was a challenge to make the selection due to the quality of the candidates. Mr.
Luetke moved, Mr. Brown seconded, to authorize a resolution naming Norman Ladd to
the unexpired term on the Board of Zoning Appeals; roll call vote being: Brown,

Cappellini, Haddad, Haynam, Luetke, Westphal (6) yeas; (0) nays. The motion carried.

Mr. Brown said that the committee also considered the application for an honorary
designation of a public facility or right-of-way. Mr. Brown moved, Mr. Luetke
seconded, to refer the application for the naming of the new train car barn at the
Historical Village to the Planning Commission for review and recommendation; roll
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call vote being: Cappellini, Haddad, Haynam, Luetke, Westphal, Brown (6) yeas; (0)
nays. The motion carried.

Mrs. Westphal reported that the Building & Grounds Committee met on March 11 to

review the request for repairs at Plummer Pool. Some of the work has been done, and

the pool will open as scheduled in May. The remaining items will be considered again

in the fall. The committee also reviewed the costs to change the sign at the
_Administration Building to City Hall,

Mayor Stough stated that Council will now consider agenda item 12.

Mr. Haynam scheduled a meeting of the Zoning & Annexation Committee for March
25 at 8:00 a.m. in Council Chambers to begin discussions on the zoning code update
and changes to the banner requirements.

Mayor Stough stated that Council will now consider agenda item 13.

Mr. Haddad presented and read aloud by title only, proposed Ordinance No. 21-2010, a
written copy of same having been previously furnished to each member of Council,
“Authorizing the Mayor and Director of Finance of the City of Sylvania, Ohio to enter
into an agreement with the Ohio Department of Transportation for the purchase of
roadway de-icing salt; and declaring an emergency.” Mr. Haddad moved, Mr. Luetke
seconded, that Council dispense with the Second and Third Readings of said
Ordinance; roll call vote being: Haddad, Haynam, Luetke, Westphal, Brown,
Cappellini (6) yeas; (0) nays. The motion carried.

Mr. Haddad moved, Mr. Luetke seconded, that Ordinance No. 21-2010 be enacted as
an emergency measure as declared therein; roll call vote being: Haynam, Luetke,
Westphal, Brown, Cappellini, Haddad (6) yeas; (0) nays. The motion carried.

Mayor Stough stated that Council will now consider agenda item 14,

Mayor Stough said he has appointed Keith Haddad to serve as the City’s representative
to the TMACOG Environmental Council,

Mayor Stough stated that Council will now consider agenda item 15,

At 8:25 p.m. Mr. Haddad moved, Mrs. Westphal seconded, to adjourn to Executive
Session of Council to discuss two personnel issues; roll call vote being: Luetke,
Westphal, Brown, Cappellini, Haddad, Haynam (6) yeas; (0) nays. The motion
carried.
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At 8:45 p.m. Mr. Luetke moved, Mr. Haddad seconded, to return to Regular Session
of Council; roll call vote being: Westphal, Brown, Cappellini, Haddad, Haynam,
Luetke (6) yeas; (0) nays. The motion carried.

Mayor Stough reported that discussion during the Executive Session was about the
committee that had been formed to interview candidates for Police Chief. The
committee decided that the positions of Police Chief and Public Safety Director should
be split at this time. The committee’s recommendation is to appoint Captain William
Rhodus as the City of Sylvania Chief of Police beginning April 26, and to appoint
Economic Development/Administrative Services Coordinator William Sanford as
interim Director of Public Safety beginning April 26. The Mayor said that no action
was taken during Executive Session, and he asked that Council confirm the
appointments. Mr. Haddad moved, Mr, Brown seconded, to confirm the appointment
of William Rhodus as Chief of Police commencing April 26, 2010; roll call vote being:
Brown, Cappellini, Haddad, Haynam, Luetke, Westphal (6) yeas; (0) nays. The motion
carried.

Mr. Haddad moved, Mr. Brown seconded, to confirm the appointment of William
Sanford as interim Director of Public Safety commencing April 26, 2010. Mr. Haynam
clarified that another position is not being created. The vote on the motion being:
Cappellini, Haddad, Haynam, Luetke, Westphal, Brown (6) yeas; (0) nays. The motion
carried.

Mayor Stough stated that all items on the agenda had been considered. Mr. Haddad
moved, Mr. Haynam seconded, that this meeting adjourn; all present voting yea (6); (0)
nays, The motion carried and the meeting adjourned at 8:55 p.m.

Regular Session.

Confirmation of
appointment of
William Rhodus
as Chief of
Police.

Confirmation of
appointment of
Wm. Sanford as
Safety Director.

Adjournment.

Clerk of Council Mayor



RESOLUTION NO. 12-2010

APPOINTING NORMAN R. LADD TO THE ZONING BOARD OF
APPEALS TO FILL THE UNEXPIRED TERM OF KAREN SMITH; AND
DECLARING AN EMERGENCY,

WHEREAS, Karen Smith was appointed to the Zoning Board of Appeals at the January
23, 2008 meeting of Sylvania City Council for a term expiring December 31, 2010; and,

WHEREAS, Ms. Smith has recently resigned from the Zoning Board of Appeals; and,

WHEREAS, the Council of the City of Sylvania solicited resumes of interested persons to
fill the unexpired term of Ms. Smith; and,

WHEREAS, the Employee and Community Relations Committee met to consider all of
the candidates and thereafter recommended that Norman R. Ladd be appointed to the Zoning

Board of Appeals to fill the unexpired term of Karen Smith for a term ending December 31,

2010.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Sylvania, Lucas

County, Ohio, members elected thereto concurring:

SECTION 1. That Norman R. Ladd is hereby appointed to the Zoning Board of Appeals
to fill the unexpired term of Karen Smith for a term ending December 31, 2010,

SECTION 2. That the Clerk of Council be, and she hereby is, directed to certify a copy
of this Resolution to the Secretary of the Zoning Board of Appeals.

SECTION 3. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements, including Section 121.22 of the Ohio Revised Code.

SECTION 4. That the Clerk of Council is hereby directed to post a copy of this
Resolution in the Office of the Clerk of Council in the Municipal Building pursuant to ARTICLE
I11, Section 12, of the Charter of this City.

SECTION 5. That this Resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety, property and welfare



and for the reason that the appointment to the Zoning Board of Appeals should be made
immediately to provide for all of the seats of the Board to be filled. Provided this Resolution
receives the affirmative vote of five (5) or more members elected to Council, it shall take effect
and be in force immediately upon its passage and approval by the Mayor; otherwise, it shall take
effect and be in force thirty (30) days after it is approved by the Mayor or as otherwise

provided by the Charter.

Passed, » 2010, as an emergency measure.

President of Council

ATTEST:

Clerk of Council

APPROVED:

Mayor

Date

APPROVED AS TO FORM:

Director of Law



RESOLUTION NO. _13 -2010

A RESOLUTION SUPPORTING THE GOVERNMENTAL EFFORTS TO
PROTECT THE GREAT LAKES REGION FROM INVASIVE SPECIES;
AND DECLARING AN EMERGENCY.

WHEREAS, the City of Sylvania wishes to support governmental efforts to protect
Maumee Bay, Lake Erie, and the entire watershed in the region from invasive species; and,

WHEREAS, the City of Sylvania wishes to demonstrate its support of a resolution to be
presented to all state and federal legislators, state and federal agencies, and local jurisdictions by
the Environmental Council of the Toledo Metropolitan Area Council of Governments
(TMACOG), scheduled for adoption on April 21, 2010.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Sylvania, Lucas
County, Ohio,  members elected thereto concurring:

SECTION 1. The City of Sylvania supports TMACOG's Environmental Council’'s
resolution as follows:

RECOMMENDATIONS FOR EXCLUDING INVASIVE ASIAN
CARP SPECIES FROM THE GREAT LAKES

WHEREAS, the Toledo Metropolitan Area Council of Governments (TMACOG) is a
voluntary association of local governments and non-governmental partners in northwest Ohio
and southeast Michigan; and

WHEREAS, pursuant to §208 of the Federal Water Poltution Control Act Amendments of
1972, PL 92-500 and the Clean Water Act of 1977, PL 95-217, the Areawide Water Quality
Management Plan was developed and adopted on December 19, 1976 by TMACOG; and

WHEREAS, the TMACOG Board of Trustees adopted the current Areawide Water Quality
Management Plan on June 11, 2008; and

WHEREAS, the AWQMP is comprehensive in scope, and many streams in the region fail to
meet the Clean Water Act “fishable and swimmable™ goals due to nonpoint sources of water
poliution; and

WHEREAS, the Governors of Michigan and Ohio have certified the Areawide Water Quality
Management Plan as part of the State Water Quality Management Plans for Lucas, Ottawa,



Sandusky, Wood Counties, Ohio; and Bedford, Erie, and Whiteford Townships in Monroe
County; and

WHEREAS, the potential invasion of Asian carp poses an imminent threat to the Great
Lakes ecosystem and economy and the history of invasive species in the Great Lakes shows
that non-native species can devastate local ecosystems, out-compete local species, and cause
widespread economic impacts; and

WHEREAS, a physical specimen of Asian carp was retrieved 500 feet north of the Lockport
Lock and Dam in the Chicago Sanitary and Ship Canal and the U.S. Army Corps of
Engineers has reported positive carp eDNA in water samples taken in the Calumet Harbor of
Lake Michigan; and

WHEREAS Great Lakes water is a vital resource to the TMACOG region for municipal,
industrial, and agricultural use, for recreation, and as a natural resource, and

WHEREAS, the TMACOG General Assembly adopted the Maumee AOC Stage 2 Watershed
Restoration Plan at its July 27, 2006 meeting, urging waterways be restored to fishable and
swimmable conditions, supporting elimination of beneficial use impairments including
Degradation of Fish and Wildlife Populations; and

WHEREAS, the TMACOG General Assembly adopted a resolution supporting the Great
Lakes Regional Collaboration at its January 31, 2006 meeting, which states the importance
controlling Aquatic Invasive Species in the Great Lakes to restoring and protecting the
ecosystem; and

WHEREAS, the TMACOG Executive Committee adopted a resolution supporting regulation
of ballast water discharges to the Great Lakes to control aquatic invasive species at its
August 15, 2007 meeting; and

WHEREAS, the TMACOG Environmental Council voted to recommend passage this
resolution controlling invasive Asian Carp species in the Great Lakes at its March 25,2010
meeting,



NOW, THEREFORE, BE IT RESOLVED BY TMACOG:

THAT the President be and he is hereby authorized to provide this resolution to state and
federal legislators, state and federal agencies, and local jurisdictions and agencies as a
statement of TMACOG policy.

THAT TMACOG urges Congress to direct the U.S. Army Corps of Engineers to aggressively
expedite full operation of the dispersal barrier system and to establish structural measures to
prevent the inadvertent introduction of Asian carp from floodwaters of the Des Plaines River
into the Chicago Sanitary and Shipping Canal; and

THAT federal agencies take every action necessary and possible to keep Asian carp out of
the Great Lakes, including closing the two Chicago locks; chemical controls; increased
monitoring (éDNA) and speed up test processing; building additional barriers; finishing the
electric barrier system and operating it at optimal power; and the construction of hydrological
barriers to prevent overflow (flooding) exchange between the Illinois and Des Plaines River
basins, the Illinois and Michigan Canal, and the Chicago Sanitary and Ship Canal.

THAT the most effective solution for the health of both the Mississippi River and Great
Lakes watersheds is separation, barring migration of invasive species, and that this goal must
start with investigation to identify alternatives for existing uses of the Chicago Sanitary and
Shipping Canal, including for stormwater and wastewater control and commercial and
recreational navigation; and

THAT Congress reinforce the authority for and provide funding to the U.S. Army Corps of
Engineers and other federal agencies to take action beyond Sept. 30, 2010, to develop a
specific plan of how to hydrologically separate the Mississippi River and Great Lakes basins
to prevent further migration of any Asian carp and to continue aggressive monitoring and
response efforts in Chicago-area waterways.

Adopted by the Board of Trustees April 21, 2010

Yea xx, Nay -x-, Abstain -x-

Theodore J. Rutherford, Chair Anthony L. Reams, President
TMACOG TMACOG

SECTION 2. It is hereby found and determined that all formal actions of this Council
concerning and relating to the passage of this Resolution were adopted in an open meeting of this
Council, and that all deliberations of this Council and of any of its committees that resulted in
such formal action, were in meetings open to the public, in compliance with all legal
requirements including Section 121.22 of the Ohio Revised Code.

SECTION 3. That the Clerk of Council is hereby directed to post a copy of this
Resolution in the Office of the Clerk of Council in the Municipal Building pursuant to ARTICLE
III, Section 12, of the Charter of this City.



SECTION 4. That this Resolution is hereby declared to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety, property and welfare
and for the further reason that the City should add its support of this resolution at the earliest
possible time. Provided this Resolution receives the affirmative vote of five (5) or more
members elected to Council, it shall take effect and be in force immediately upon its passage and
approval by the Mayor; otherwise, it shall take effect and be in force thirty (30) days after it is
approved by the Mayor or as otherwise provided by this Charter.

Vote dispensing with the second and third readings: Yeas Nays

Passed, , 2010, as an emergency measure.
President of Council

ATTEST: APPROVED AS TO FORM:

Clerk of Council Director of Law

APPROVED:

Mayor

Date



9.

City Of Sylvania

DEPARTMENT OF LAW Robert A. P-yzik, Chief Prosecuor
JAMES E. MOAN, DIRECTOR . Michelle A. Wagner, Presecutor
MEMORANDUM
TO: Craig A. Stough, Mayor
Members of Sylvania City Council
FROM: James E. Moan, Director of Law
RE: Sylvania Codified Ordinance Section 335.07
DATE: March 29, 2010

The City of Sylvania recently received the 2010 Replacement Pages for our Codified
Ordinances from the Walter Drane Company. In reviewing the Replacement Pages, Judge Ramey
noted that the penalty section for Sylvania Codified Ordinance Section 335.07 - Driving Under
Suspension or License Restriction, was amended to reflect the change in the penalty provision to
the Ohio Revised Code section covering this offense. Specifically, this section was amended to
make a violation of subsection (a) under 335.07 an unclassified misdemeanor rather than a first
degree misdemeanor which eliminates a jail term of 0-180 days as an option in sentencing
violators of this section. Sylvania Codified Ordinance Section 335.07(a) prohibits the following:

(a)  No person whose driver’s or commercial driver’s license or permit or
nonresident operating privilege has been suspended under any provision of the
Ohio Revised Code, other than Ohio R.C. Chapter 4509, or under any applicable
law in any other jurisdiction in which the person’s license or permit was issued
shall operate any motor vehicle upon the public roads and highways or upon any
public or private property used by the public for purposes of vehicular travel or
parking within this Municipality during the period of suspension unless the person
is granted limited driving privileges and is operating the vehicle in accordance with
the terms of the limited driving privileges.

A City has aright to enact “such local police, sanitary and other similar regulations, as are
not in conflict with general laws.” Section 3, Article XVIII of the Ohio Constitution. The issue
then becomes whether imposing a greater penalty gives rise to a conflict such that our code section
would be found to be unconstitutional. “In determining whether a local ordinance is in conflict
with general laws, the test is whether the ordinance permits or licenses that which the statute
forbids and prohibits, and vice versa.” Struthers v. Sokol (1923), 108 Ohio St. 263. By not
enacting amendment to Section 335.07, the City is not permitting or prohibiting anything that the
Ohio Revised Code does not, i.e., the City is not permitting driving with a suspended license, but
rather, the City is imposing a greater penalty for an offense that is prohibited both in the City and

by the Ohio Revised Code.
4930 HOLLAND-SYLVANIA ROAD « SYLVANIA, OHIO 43560 - (419) 882-7100 - FAX (419) 882-7201
www.cityofsylvania.com



The Ohio Supreme Court, in Niles v. Howard (1984), 12 Ohio St.3d 162, held that “when a
municipal ordinance varies in punishment with the state statute such ordinance is not in conflict
with the statute when it only imposes a greater penalty. If the Niles ordinance had altered the
degree of punishment to a felony rather than a misdemeanor it would have been unconstitutional.
However, since the ordinance only increased the penalty from a lesser misdemeanor to a first
degree misdemeanor, it is not in conflict with the general laws of Qhio.”

Inasmuch as the City’s ordinance would only increase the penalty from an unclassified
misdemeanor to a first degree misdemeanor, it is not in conflict with the general laws of Ohio and

therefore, it is my recommendation that the replacement for Section 335.07 not be adopted.

Respectfully submitted,

James E. Moan
Director of Law



ORDINANCE NO. 19 -2010

AN ORDINANCE TO APPROVE, ADOPT AND
ENACT CURRENT REPLACEMENT PAGES TO
THE CODIFIED ORDINANCES; TO REPEAL
ORDINANCES IN CONFLICT THEREWITH;

TO PUBLISH THE ENACTMENT OF NEW
MATTER; AND DECLARING AN EMERGENCY.

WHEREAS, certain provision within the Codified Ordinances should be amended to
conform with current State law as required by the Ohio Constitution; and,

WHEREAS, various ordinances of a general and permanent nature have been passed by
Council which should be included in the Codified Ordinances; and,

WHEREAS, Councii has heretofore entered into a contract with the Walter H. Drane
Company to prepare and publish such revision; and,

WHEREAS, the codification of such ordinances, together with the new matter to be
adopted, the matters to be amended and those to be repealed are before the Council.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Sylvania, Lucas

County, Ohio, members elected thereto concurring:

SECTION 1. That the ordinances of the City of Sylvania, Ohio, of a general and
permanent nature, as revised, recodified, rearranged and consolidated into component codes,
titles, chapters and sections with the 2010 Replacement Pages to the Codified Ordinances are
hereby approved and adopted.

SECTION 2. That the following sections and chapters are hereby added, amended or
repealed as respectively indicated in order to comply with current State law;

Traffic Code
301.04 Definition of a Bicycle. (Amended)
301.321 Definition of a Road Service Vehicle, (Added)
303.082 Private Tow-Away Zones. (Amended)
331.38 Stopping for School Bus. (Amended)
333.03 Maximum Speed Limits. (Amended)
333.031 Approaching a Public Safety, Emergency or Road Service Vehicle.

(Amended)
335.01 Driver’s License or Commercial Driver’s License Required. (Amended)



